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Hawkins, and we immediately turned tlie patien.t on his back. His face had 
already become livid, and his breathing was of a gasping character. Mouth 
to mouth insufflation of the lungs was performed, and between the insufflations 
there were spontaneous acts of inspiration, during which the air seemed to 
enter the lungs freely. In a minute or two the lips became of a proper colour, 
and the countenance had altogether such a natural aspect that the patient 
seemed to be recovering. The pulse at the wrist, how'ever, could not be felt. 
No one listened to the chest at this time, for fear of interrupting the process 
of artificial respiration. After two or three minutes, Dr. Marshall Hall’s me¬ 
thod of artificial breathing was substituted for the insufflation, and it was con¬ 
tinued very perfectly by the House Surgeons and others for an hour and a half, 
with the exception of two short intermissions, which will be mentioned. 
During three-quarters of an hour of this time there were spontaneous inspira¬ 
tions, during which air entered the lungs; in addition to that which entered 
during the turning process. Twenty minutes after the accident, the process of 
artificial respiration was suspended for about a quarter of a minute, to enable 
me to listen to the chest. I thought I could hear the heart beating regularly, 
but very feebly, and certainly there was a good vesicular murmur, and the 
air seemed to enter the lungs by the patient’s own breathing, almost as freely 
as in health. At the end of three-quarters of an hour, with the permission of 
Mr. Hawkins* I introduced two harelip pins which had been connected with 
the electro-magnetic battery, with the intention of performing galvano-puncture 
of the heart. The needles were introduced to the depth of about an inch and 
a half between the cartilages of the ribs, just to the left of the sternum, and 
on a level with the nipple. They were afterwards found to have penetrated 
the walls of the left ventricle, near the septum, but without reaching the 
cavity. There was a quivering contraction of the pectoral muscle when the 
needles were first applied, but no effect on the heart. The needles ought pro¬ 
bably to have been coated with some non-conducting substance almost as far 
as their points. There were no further efforts of inspiration after this time, 
but this was probably only a coincidence. The electro-magnetic battery had 
been applied in the early part of the treatment by means of the wet sponges 
applied to each side of the chest, but it produced no effect. 

An examination of the body was made by Mr. Holmes, the Curator of the 
Hospital Museum, on the following day. A good deal of dark-coloured fluid 
blood flowed from the right cavities of the heart, and the left cavities contained 
but little blood. The heart was pale and somewhat friable ; but a microscopic 
examination by Mr. Holmes did not show any fatty degeneration. The lungs 
were moderately vascular, and contained some small epithelial tumours of the 
same character as those removed from the back. There was a large cyst in 
one kidney, but, with these exceptions, the organs were healthy. The vessels 
of the brain were not distended, and that organ was altogether less vascular 
than is usual after sudden death. No smell of amylene was perceived in the 
body.” 

The accident in this case, Mr. Snow thinks, clearly commenced in the heart; 
the brain, he says, was never more than partially under the influence of the 
amylene; its fatal action was undoubtedly exerted on the nerves of the heart. 

59. Trial of Miss Madeleine Smith .—The case of Madeleine Smith is in every 
aspect of it the most extraordinary in the annals of criminal judicature. Not 
even extending our review to an age so remote as that of the Marchioness de 
Brinvilliers do we recall a case presenting, on the hypothesis of guilt, a mys¬ 
tery of human nature so astounding, or upon the hypothesis of innocence, a 
problem of circumstantial evidence so perplexing. A young lady, while yet a 
girl—not yet 20 years of age—was supposed to have ruthlessly poisoned her 
lover; not for forsaking her—that would have been comparatively a common 
case—but to get rid of him, in fact, for loving her “not wisely, but too well.” 
Women have often slain their lovers for infidelity; but this would have been 
the first recorded case in which the gentle heart of woman so steeled itself 
against affection as to be capable of murdering an ardent lover, merely in 
order to be relieved from his attachment. 
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Of course the theory of the prosecutor suggested a motive, to meet this 
moral difficulty. The suggestion was that she had sacrificed him to interest, 
and that she had got rid of him because he was in the way of her union with 
a richer lover. This would have been without much moral probability, for 
although, alas ! men have often sacrificed affection to expediency, such is not 
the nature of woman. But the suggestion was involved in this difficulty; that 
the supposed victim was the favoured lover; that the other had been previously 
known by the young lady; that she had preferred the secret rival; and that 
her acceptance of the other had rather been in deference to the wishes of her 
parents. So that the suggested solution of the moral difficulty only raised a 
greater ; for we were to suppose a girl murdering her favourite lover in order 
to facilitate her union with one to whom she had preferred him, but her anxiety 
for her marriage with whom was supposed to be so great, that, though it had 
not been sufficient to prevent her from falling in love with another, it was 
powerful enough to induce her to murder that other and favoured lover! 

To meet this difficulty another theory was suggested—that she murdered him 
from fear of exposure. Having, it was urged, at last accepted the first known 
lover, and having had secret interviews and clandestine correspondence with 
the other, she was anxious to prevent that exposure which his jealousy had 
threatened. And this theory it was sought to support by her own confession, 
that she had sent for him to persuade him to give up her letters. But then, 
again, this theory was also fraught with difficulties greater than that which it 
was proposed to meet; for as her letters were in his possession, and she had 
no access to his residence, and had never been there, and had no acquaintance 
with any of his connections, on his death they must infallibly, as, in fact, they 
did, fall into the hands of strangers. Moreover, if the intimacy had stopped 
short of what was criminal, the utmost that could be exposed was a foolish 
love affair, which a fond parent or an attached lover might easily pardon; and 
if it had gone to the extent of what was criminal, then there was a probable 
contingency in the event of which his death would have been her utter ruin. 

These were the anterior moral difficulties raised by the theory of guilt. The 
evidence raised other improbabilities quite as puzzling. The theory of the 
prosecution was that on several previous occasions she had administered poi¬ 
son to her lover, and in this extraordinary way: their meetings were secret, in 
her father’s house (or rather at her father’s door), at the dead of night; and 
she is supposed to have given him once or twice before the fatal occasion a cup 
of cocoa drugged with arsenic. It is supposed, further, that he suffered se¬ 
verely on these occasions—that he suspected the draughts he had received from 
her—that he had eveu expressed his suspicions to a third party—and that, not¬ 
withstanding all this, he went again to a Btolen interview, drank again from 
the drugged, and this time the fatal, cup, and fell a victim to his fond infatua¬ 
tion. Surely if this were so, the case is, in that aspect alone, without a paral¬ 
lel. That a man should, almost knowingly, take poison from the handB of his 
mistress, involves, indeed, an infatuation which could hardly have been con¬ 
ceived by the wildest imagination. She purchased poison ; she was in a state 
of frenzy; it could only have been for her lover. Such was the case for the 
prosecution. But do girls in frenzy never poison themselves ? Iler letters 
certainly show this to have been more probable than murder. 

The surrounding circumstances of what is supposed to have been the actual 
deed of murder raised other difficulties in detail quite as insuperable. It was 
proved that on the 4th of March she had written to him, advising him to go 
away to the south of England. The poison she purchased (as it is suggested) 
for this last and fatal draught was bought on the Cth, the very day she went 
away herself from Glasgow for a week or two. On her return he went away, 
and was away on the 21st March. The night of Sunday, the 22d March, was 
the fatal time. On the Friday she did not know he was away, and wrote, 
making an appointment for the Saturday night. That appointment, which was 
couched in the most endearing terms, he did not and cuuld not keep, because, 
being away from Glasgow, he did not get it until the Sunday. The whole 
strength of the case for the prosecution on this, the very gist of the case, was 
rested on the fact, that nevertheless, he at once proceeded to Glasgow, as it is 
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suggested, for the purpose of visiting his lover, and that he was seen near her 
house that fatal night, but as early as nine o’clock; and then, as the evidence 
for the prosecution showed, he was in quest of some one else, on whom he ac¬ 
tually called, and whom he much wished to see. But the night constable, who 
had seen him on former occasions near to, and at the house of his lover’s 
father, did not see him there on that night. So that while, on the one hand, 
he was not proved to have been at her house on that night, his being in the 
neighbourhood was otherwise and naturally accounted for. Nor was this all. 
He had not kept the appointment conveyed to him for Saturday. She did not 
know the reason—that he was away from home—and therefore there was no¬ 
thing to lead her to expect him on the Sunday night. On that night she went 
to bed about eleven o’clock (when he was seen in the vicinity it was two hours 
before)—and with a younger sister who slept with her. There the evidence 
left her, and left him, for several hours. 

At half-past two on that fatal night or morning, he staggered to his door, 
labouring under the first effects of poisoning by arsenic; for eight hours he 
suffered agonies, during which he never alluded to any administration of poi¬ 
son, and after his death he was found to have received some quantity of arsenic, 
which could hardly have been less than 160 grains, for upwards of 80 were 
actually found in his stomach, and might have been even more than that quan¬ 
tity ; three or four grains being sufficient to destroy life. 

The theory for the prosecution was, that in that interval, between eleven and 
half-past two, the whole of the dread tragedy of crime had been acted; that 
the lover had come to the door of his beloved; that he had managed to awaken 
her without disturbing the family; or that she, without knowing that he was 
coming, had craftily risen for him so soon as her sister slept; that she had 
then prepared the deadly draught, boiling the arsenic with the cocoa—(for the 
chemists said that would be necessary to absorb so large a quantity without 
certainty of detection by the party drinking it), and that then she had induced 
her lover, for the third or at least the second time, to take from her hands, at 
that unseasonable hour, under such suspicious circumstances, the same sort of 
draught which he had before suspected to be poison; and which he could 
hardly have avoided suspecting to be poison again 1 And that then, having 
given him the fatal dose, she had conversed with him until the first effects 
began to display themselves; had then dismissed him with the usual blandish¬ 
ments to go and writhe a few hours in, quiet and unaccusing agony, and die ; 
and that she then again undressed and went to bed with her young sister, who 
found her next morning there as usual, and with calm and tranquil counte¬ 
nance accompanied her to the family breakfast table ! 

Surely such a combination of improbabilities—of almost impossibilities— 
required stringent proof; and the Lord Advocate declared- that in this case 
“ there was not a link wanting in the evidence ;” that “ there was no loophole 
at which the unhappy prisoner could escape.” Such was certainly not the 
opinion of the legal profession in this country, nor, as we are informed, in 
Scotland. And that was rather reckless language to be used by the first law 
officer of the Crown, in a case of life and death ; it was language which should 
hardly be used if the case was clear and cogent. But was this such a case '? 
The case of a girl, accused of poisoning her lover—a man who was not proved 
to have been with her on the fatal occasion 1 Circumstantial evidence must 
often be resorted to, and inferences must be drawn from facts. But the infer¬ 
ence of guilt must arise from the facts proved. And here, even if the man had 
been seen at the house on that night—the reception of the poison could only 
have been an inference. Then, however, it would have beeh an inference from 
a fact; here it was sought to make an inference upon an inference—nay, rather 
against the facts. For the evidence rather tended to show that he was not 
there on that night—at any such hour as is supposed; or that if he were, she 
could not have seen him. Was this a case to characterize as one in which 
there was not “ a link wanting,” and in which there was “ no loophole for 
escape ?” We rejoice that the jury thought otherwise. 

The Scottish law differs from ours in several points. In one, which presses 
most cruelly upon the accused; in another, which is rather in his favour. 
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The accused is liable to be examined previous to commitment, whereas in 
England the voluntary confession of a prisoner is alone received. 

In this case the first, if not the only information, on which the Crown con¬ 
structed their whole case of a poisoning by arsenic, in the medium of cocoa, 
was derived from the answers of the prisoner (which were declared to have 
been singularly frank) to the questions, whether she had ever given him any¬ 
thing to take at their interviews ? and whether she had ever purchased arsenic? 
There were some irregularities—observed upon by the Court—in the manner 
of taking the evidence of the only witness (Miss Perry), who at all connected 
arsenic with the administration of cocoa by the prisoner; and she stated that 
the deceased had complained to her that he had been ill after he took cocoa 
from “ her,” which was explained to mean the accused, although he did not 
name her. Now as this was the solitary piece of evidence which bore at all 
strongly on the accused, and as it appeared that on one point—an important 
point of date—Miss Perry was enabled to correct her evidence by a suggestion 
from the official examining her, we should like to know whether, when she 
made that statement as to the observation of deceased about cocoa received 
from “her,” Miss Perry had been informed or allowed to gather that the ac¬ 
cused had acknowledged the administration of cocoa, and the purchase of 
arsenic! If so, then—as we all know how quickly, especially under excite¬ 
ment, the mind will weave inferences to mislead the memory—probably the 
testimony of Miss Perry, which told so terribly against the accused, might 
have been a mere error; and, anyhow, it illustrates the fearful peril which 
attends the practice of a compulsory examination of an accused party. 

The other point of Scotch law to which we refer is, that the jury are not 
bound to find the prisoner “ guilty” or “ not guilty,” but they may simply say 
“not proven.” At first sight this might seem an advantage to the accused 
party, as compared with the English system, but perhaps practically it is little, 
if any, for the English jury must be unanimous ; which always secures the 
accused the benefit of a doubt. On the other hand, the Scottish verdict “ not 
proven” leaves a painful doubt on the character of the accused; and we are 
surprised that in this case the verdict of “Not Guilty” was not recorded on 
all the counts, for we cannot help thinking that the hypothesis of guilt is en¬ 
compassed with difficulties actually insuperable; and so widely do we differ 
with the Lord Advocate, that so far from thinking that there was no link 
wanting in the evidence, we really do not see any link in it to connect the 
accused with the catastrophe, except that “link” which was supplied by the 
evidence of Miss Perry, the whole strength of which was destroyed by the 
strictures the Court passed upon the inode of her examination, and which in 
another point of view told in favour of the prisoner. 

It is indeed impossible not to see that (as we said at the outset) the hypo¬ 
thesis of Miss Smith’s innocence involves a mystery. Hut then it is a mystery 
not necessarily associated with suspicion as to her. For the remarks we have 
made (all founded on the evidence for the prosecution) go to show not only 
that she was not proved to have done the dreadful deed, but that it is in the 
highest degree a priori improbable, and, on the evidence, all but impossible 
that she could have done it. And on the hypothesis that she did not do it, it 
is not of course for her to show who did it—whether the deceased or some 
other party. On that head it is enough to say that even the evidence for the 
prosecution left it, to say the least, quite as probable that he poisoned himself, 
as that the accused poisoned him ; and while the evidence for the defence 
accounts for her purchases of poison, it raised a great probability that he also 
was in possession of arsenic. Upon the other hand, the character of the man, 
and the admitted fact that he was in correspondence, and on intimate terms 
with other w r omen, leaves a pretty large loophole (to use the phrase of the 
Lord Advocate) for a supposition that poison might have been administered by 
some other person than the accused. At all events, the evidence is consistent 
with the hypothesis that some other party caused the death ; a state of things 
in which, according to the doctrine of all writers on criminal jurisprudence, 
the accused is entitled to an acquittal.— Evening Herald. 



